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EEHORARGUM FOR: Deoaty Directer for Suppack 
fUBIECD t Mon-Stenderd Vorkweek-Contvnl Acforance farvice 


REVERENCE + Moun for Rxesulive Divestor-Compivoller tr D/Pe CBs 
Subjects Now-Stenderd Work Uebedules dtd 21 Des Ti 


’ 


le & PecoewMntetion fox your tpnrcvel La contsined in peer ororh 
Be 


2, The eat vented Refleronse forvies hra requested 
eporovel of the eticehad irxresuler work sehedule fox CHS Cemoutes 
Operators. thio. propoganda provides fox Saux erat @och vompoaed of 
Tour cayloyees, oumconthy in gyedeg G3-07 through G5-1L. eek tem 
Would work one wackwoek of three I-hour deys_ ond enother worleveci: 
or threo lt-hour deys and ong Shou candey within erch Coelho pay 
period. Thus, in every acne « totel of 06 work tours exe ectuntuled 
in acch two-week poy period, 


3. Yee Director, Cextrsl Reference Servier hea steted thet 
wweoentlon ef thie proceture would be of qperst Lonel rdviatese fin the 
comennbert aetex Wate oor operetes oh ROWE even drys pes week, on 
ei Aeshour hive. hig eeoulte in et ahift cheases in ¢ twoewess 
voit Ong She reaneagt Od works gonedulg vould redtice the number af toca 
BuLvs chene eg to 2D, ‘Tha pest be reduatLon fis contusion and werkt 
ertort would be of contiderchle Renetii, The nrogsded work cenetule 
WiLL slinhante achoduled oconputer eonter omertine which over: gc 
$1,359 per pry period curtag the last quorter of 1071. 


4, In socortence with pertinent provisions of porsorephes 
rod elevyoa of tha reverent, tha Tolleving guidelines would lovers 
Lotve sad pry accounting uader the proposed acieduler 


fe Eaplovers ceade Gi-LL end balew wasld be poid overtime 
fox work fu exeass of OO houra In a timevaes, O5-hour poy pertod. 


GS Tneplevecs in erader GS-12 through 60-1) would receive 
olther oyerslue pusment or conpene: tory tine foo directed oves 
tine worked in exceas of 95 peau'g in & twoewnek, GO-how’ poy 
yariad, 
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SUBJECT: Non-Standard Workweek--Central Reference Service 


C. Employees who perform scheduled or directed work on a 
holiday would receive holiday pay for hours worked not in excess 
of le within a scheduled workday. When a holiday falls on a 


non-workday, the preceding workday will be considered the holi- 
day. 


D. Annual and sick leave would be charged according to 
leave taken during the employee's scheduled work hours. 


E, Otherwise the provisions of [__|including thosSTATINTL 
governing work on Sunday and on night differential would apply 
‘without change to employees under this schedule. 


>. We do not have enough experience with the system to deter- 
mine if it is operationally advantageous to the Agency. It may be 
that the reduced number of shift changes and the shorter workweek 
with elimination of overtime will increase efficiency. However, it 
may be that employees cannot work efficiently for 12 hours at a time. 
Therefore, I recommend that you approve the attached work schedule 
for the CRS Computer Section for a trial period of six months. The 
Director, Central Reference Service will evaluate the implementation 
of this schedule and submit quarterly reports on its effectiveness. 


/s/Harry B. Fisher 


Harry B. Fisher 
Director of Personnel 


Attachments 
CONCUR: 

: : . ‘, 
Director, itral Reference Service Date 


Lhorae 8. Gale BI Hele, 72. 
Ai /Director of Finance Date 


The recommendation contained in paragraph 5 is approved: 


As/| oN Mv@eren 2 Proa.72 


baa Deputy Director for Support Date 
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SUBJECT: Non-Standard Workweek--Central Reference Service 


Distribution: 
Original ~ Return to D/Personnel w/att 
- DDS w/att 
- D/Finance w/att 
D/CRS w/att 
- D/Pers/Chrono w/att 
~ C/PMCD w/att 
C/Review Stf w/att 
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MEMOR/RDUM FOR: Jeting Director of Finence 


SUBJECT : Irreguier Yorkweek, centre] Reference ‘ervise 
REFERENCE t Memo to D/Persa fr «D/Fin dtd 17 Feb 72, Same Subject 


i. Your points in the ettechad memorandum ere well teken. He bed 
considered these possible inequities at the time we formalste’ our pl: nafag 
fer the policy concerning irreguier workweeks. 


2. To go beck to our thoughts then, the retionsle for 00/6 approved of 
nei-gtenderd warkweeks was besed on: (e$ the schedules hec te bc 
operntionsil; in the best interests of the pec a mission era (eb) the 
echedulea would cpply only to srouni-the-clock coverage seven dzys © -vect. 


3. We found thet our machine socounting procedures could handle such 
nenegtonderd work schedules if the schedules were orgenized within en 7. 
sige eegounting period framework. We, therefore, concentreted on thr. fi ctc:. 
We considered the possible inequities thet. you heve mentioned in your 
memorenium, perticulerly in terms of holidey time net exceeding eight notrs. 
We found thet tu order to preserve equities for the empleavee on a atends1d 
Garbesdk ate 1UtRs tc cas ced ws et cee 
congiderad inequities for the explayes required to serve « non-stander4 
workweek in the best interest af the ‘gency, 1.0., limiting him te ony 
eight hours of helidey pay when his regulerty acheduled workdry fall om: 
holidey; or cherging him « portion of foreed leeve for his holidsy when le 
4id not work; or fignaring the rationcle fer the non-steadard achedule O¥ a TINTL 
denemiing additions] overtime, even Lf compensetory in neture. 


4, We wented to retein es meuy of the provisions af b we 
could in developing our concept of « non-stenderd vorkweek. BO0n « ppecre: 
that a too precise application of these many provisions would leed use into 
euch complexities that the perticuler purpose for « given non-stender: 
schedule would be lost. Therefore, belencing one possible inequity e:eirst 
snother, we thought it best to keep the guidelines governing eceounting pre- 
sedures ag simple ca possible within the 60-hour time frame end we secorving) > 
exptnted the eight-hour mexiuun for holidey psy to s 12-hour maxiaua when 
the le-hour dey wes « regulerly acheduled dey within the eaplayee's non- 
atenderd workweek. ‘There will be times when = holidsy fells within the 
a-hour day workweek ond cn employee will work only 6° hours for his tineek?: 
paycheck ingtesd of 72. Becruse these schedules involve chenging ahi“ts 
ever the yesr, we doubt if sny single employee will bensfti to the tre cf 
en, in his tote] ennual peyohecks (the atendsrd workweek amslapes 
élwaya will). 
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Service nou-stendard workweek, fs you will note, this is for ¢ trial 
period of six mouths and the Director, Central Reference Service will 
wibeit quarterly reports on its effectiveness. Ye Intex! to monitor cheese 
schedules, contime to diseusa then with you, snd if future adjuster a rus: 
be made we will then be eble to eonaider them on the basis of experie:ce, 


/s/Harry B. Fisher 


Herty B. Fisher 
Direster of Persons) 


Distribution: 
Orig & 1 ~- Addressee 
1 ~ DD/Pers/ Pec 
L = D/ Pere Chrono 
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MEMORANDUM FOR: Director of Personnel 
SUBJECT : Irregular Workweeks 


REFERENCES : (a) Memo to Exec. Dir-Compt. fr Dir/OP, dtd. 21 Dec 71, 
Subj : Non-Standard Work Schedules 


(b) Memo to DD/S fr Dir/OP, dtd. 8 Feb 72, Subj : Non- 
Standard Workweek - Central Reference Service 


1. In the discussions between representatives of our Offices concern- 
ing administration of the policies contemplated by reference (a), it was 
generally understood that we would necessarily get down to complete specif- 
ics in the first proposal considered for formal approval. 


2. Reference (b) represents that first proposal. There appears to be 
complete agreement on the following procedural details for administering 
the policies contemplated: 


a. Hach regularly scheduled biweekly administrative work period will 
be comprised of six 12-hour days and one 8-hour day, the 8-hour 
day always to be on Sunday; whenever an additional four hours on 
Sunday is worked, it will be considered overtime subject to the 
general policies governing overtime entitlements. 


b. The four additional hours (above eight) of a regularly scheduled 
12-hour day will not be considered overtime. 


c. Leave will be accrued in a normal fashion based on a regular 80- 
hour workweek, 


d. Time and attendance reports will be completed in accordance with 
time actually worked in relation to regularly scheduled work per- 
iods (we are working on a set of sample T&A's illustrating various 
conditions for the guidance of the T&A Clerks), 


e. All portions of regularly scheduled time not worked are to be con- 
sidered leave; all time worked outside the regular schedule is 
overtime, subject to the governing policies. Thus absence on a 
12-hour workday will result in a 12-hour leave charge; absence on 
a Sunday workday will result in an 8-hour leave charge. 


fart 


PMA USE ONLY 


ABMINISTRATE'E ~ (RTE 
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SUBJECT : Irregular Workweeks 


f. An employee's holiday for a holiday falling on any nonworkday 
will always be the last preceding regularly scheduled workday. 


3. There seems to be a lack of agreement on a single facet of the 
required procedures, i.e., the treatment of holidays for pay and leave 
purposes. Reference (a) interpreted literally apparently contemplates 
that an employee working the 12 hours of a regularly scheduled workday 
which is his holiday will receive 12 hours of holiday pay and conversély 
an employee who does not work on a holiday which comprises a regularly 
scheduled 12-hour day will not be charged any leave. We believe this 
aspect of the proposal should be reexamined both because it seemingly 
contravenes a specific provision of lew, 5 U.S.C.A. 5546, attached; (no 
formal rationale has been introduced into any discussion of which we are 
aware for this position) and because it introduces apparently obvious 
inequities as between employees on 12-hour workdays and employees on 
8-hour workdays. 


4. More specifically, an employee absent on a 12-hour workday fal- 
ling on a holiday will, if not charged four hours leave, work only 68 
hours for his regular biweekly paycheck instead of 72 hours. There are 
nine holidays during the year so that if an employee works on none of 
his holidays, he may work up to 36 hours less time (an employee's holiday 
may in some circumstances fall on a Sunday in which case he also would 
have a 72-hour workweek) than would employees on normal work schedules. 
Conversely employees working a 12-hour workday falling on a holiday will 
if paid 12 hours holiday time receive more pay than would an 8-hour work-~ 
day employee who works 12 hours on the same holiday. The latter employee 
depending upon his grade would receive overtime for the four hours or 
nothing if GS-12 or above. As another example of the inequity, an employee 
on the proposed irregular work schedule who is on leave for a full period 
including a holiday would be charged only 68 hours leave whereas an 
employee on a regular schedule absent for the same period would be charged 
Ye hours leave, 


5. We believe that employees should be limited to eight hours of 
holiday pay and that for absences on holidays comprising a 12-hour regularly 
scheduled workday, four hours leave should be charged. In recognition of 
the factor that this policy may if employees consistently do not work on 
holidays represent an uncontrolled use of leave (up to 36 hours), we believe 
employees could, if desired by management, be scheduled to work up to a 
corresponding amount of overtime to be reported as compensatory time. It 
is suggested this practice be extended to employees GS-12 and above as an 
exception to established policies. 


-~2- 
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SUBJECT : Irregular Workweeks 


6. Should there be agreement on the above recommendations, there 
follows suggested substitute language for paragraph 4e of reference (b): 


Employees who perform directed work on a holiday would 
receive holiday pay for hours worked within regularly sched- 
uled time not in excess of eight; scheduled time on a holi- 
day in excess of eight must be worked or charged as leave or 
compensatory time. Employees charged leave in such circum- 
stances may be authorized to work a corresponding amount of 
overtime for credit as compensatory time, without regard to 
grade. When @ holiday falls on a nonworkday, the preceding 
workday will be considered the holiday. 


7. We shall be glad to discuss this matter with you in greater STATINTL 
detail. 


Acting Director,of Finance 


Attachment 
5 UeS8.CeA. 5546 
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5 § 5546 


Commissioners of the District of Columbia, is entitled to pay at the 
rate of his basic pay, plus premium pay at a rate equal to the rate of 
his basic pay, for that holiday work which is not— 


EMPLOYEES Ch.. 55 


(1) in excess of 8 hours; or 
(2) overtime work as defined by section 5542(a) of this title. 


Aga || e8 aaa a oe ere: 


(c) An employee who is required to perform any work on a desig- 
nated holiday is entitled to pay for at least 2 hours of holiday work. 


(d) An employce who performs overtime work as defined by sec- 
tion 5442(a)! of this title on a Sunday or a designated holiday is en- 
titled to pay for that overtime work in accordance with section 5542 
(a) of this title. : 


(c) Premium pay under this section is in addition to premium pay 
which may be due for the same work under section 5545(a) and (b) 
of this title, providing premium pay for nightwork. Pub.L. 89-554, 
Sept. 6, 1966, 80 Stat. 488; Pub.L. 90-83, § 1(29), Sept. 11, 1967, 81 
Stat. 201. 


1§$o in original. 


A A a TT TTT ORE IRR Hest 


Historical and Revision Notes 


oe” Reviser’s Notes 
. 1966 Act 
Derivation: * United States Code Revised Statutes and Statutes at Large 


5 U.S.C. 922 June 30, 1045, ch. 212, § 302, 59 Stat. 298. 
Muy 24, 1946, ch, 270, § 11, 60 Stat. 218, 
. Sept. 1, 1954, ch. 1208, § 207, 68 Stat. 1110. 
July 18, 1958, Pub.L. 85-533, 1, § 72 Stat. 
377. 


Explanatory Notes. 


In subsections (a) and (b), the word 
“officer” Is omitted as included in 


nated by statute, Executive order, or 
the Board of Commissioners of the Dis- 


“omployee”. 


In subsections (b) and (e), the word 
“designated” is substituted for “such a” 
and “such” in former section 922(b) and 
(c) to identify the holiday as one desig- 


trict of Columbia. 


Standard changes are made to conforin 
with the definitions applicable and the 
style of this title as outlined in the 
preface to the report. 


1967 Act 


Section of title 5 Source (U.8.Code) 


Source (Statutes at Large) 


5o16(a) ens o App.: 92la .....e. 


July 18, 1966, Pub.T. 88-304, § 105(b) 1}, 
(c}, 80 Stat. 297. 


In subsection (a). the words ‘An 
employee who performs * * ™ work 
* * * jis entitled to pay * * * at 
the rate of his basic pay’? are coexten- 
sive with and substituted for “Any 
* * 8 Ogervien *  * * performed 
* * # shall be compensated * * * 
at the rate of basie compensation of 
the officer or employee performing such 


work.” The words “scction Bot@(a) of 
this title” are substituted for “section 201 
of this Act” to reflect the codification of 
that section in title 5, United States Code. 
The words “between midnight Saturday 
and midnight Sunday” are coextensive 
with and substituted for “within the 
period commencing at midnight Saturday 
and ending at midnight Sunday”. 


164. 
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Ch. 55 PAY ADMINISTRATION 


That the 15% premium compensation 
under this section. would often work out 
to less than straight time for alcohol and 
tobacco tax investigators did not pre- 
elude coverage. Id. 


Premium compensation for overtime 
work by government employee when 
hours of duty cannot be controlled ad- 
ministratively and regularly scheduled 
uvertiine relate to independent, mutually 
exclusive methods for compensating two 
distinct forms of overtime work. Burich 
y. U. 8., Ct.C1.1966, 366 I.2d 984. 


Where United States deputy marshal re- 
eeived regular assignments which result- 
ed in erratic and irregular periods of 
overtime work, his additional duty hours 
represented administratively uncontrolli- 
ble overtime rather than regularly sched- 
uled overtime and were compensable hy 
premium payments rather than overtime 
pay. Id. 2 


Claim by federal deputy marshal for 
compensation owing for annual leave for- 
feited due to necessary work and time 
allowed for sick leave earned but unused 
did not support claim for overtime com- 
pensation. IRd. 


Where civil service employees of Civil 
Tefense Administration served many of 
their duty officer tours at night at con- 
trol center, they were entitled to night 
pay differential in addition to regular 
oevertine compensation, Rapp v. U. §., 
1954, 840 F.2d 635, 167 Ct.C], 852, 


The removal of investigators of Alcohol 
and Tobacco Lax Division, Internal Rev- 
enue Service, in San Francisco and 
Omaha regions from purview of this sec- 
tion’s provision for 15% premium over- 
time, while investigators of other seven 
regions were being compensated under 
the same Act, was arbitrary and unrea- 
sonable in view of established record of 
overtime performed by such investigators 
under compulsion of duty and dircctive. 


ATTACHMENT 
17-0 


5 § 5546 


Byrnes v. U. S., 1964, 330 I°.2d 986, 163 
Ct.ch. 167, 


Investigators whose hours of duty 
could not be controlled administratively, 
and whose position required substantial 
amounts of irregular, unscheduled over- 
time, night and holiday duty were en- 
titled to annual premium pay of 15% in 
lieu of overtime. Id. 


Where tour of duty of fire fighters at 
yarious army posts was sixty hours a 
week, cousisting of two twenty-four-hour 
shifts and one twelve-hour shift during 
which they were required to remain at 
their posts of duty, fire fighters, who 
were presumed to spend twenty hours of 
time in cating and sleeping, were not en- 
titled to compensation for more than for- 
ty hours per weck prior to November 1, 
1954 in view of fact that amount of labor 
performed by them within twenty-hour 
period was inconsequential. Dean v. U. 
S., Ct.CL1959, 175 F.Supp. 166. 


Where federal employee, correelional 
officer in charge of cottage in which in- 
mates of women's reformatory lived, in 
addition to 40 hour week had to remain 
overnight at cottuge on alternate nights 
suring which time she was subject to 
call of individual inmates and to outside 
telephone calls from officer of the day, 
hospital and guards, employee was “on 
duty” and entitled to nighttime differen- 
tial and overtime pay. Farley v. U. S., 
1955, 127 F.Supp. 562, 131 Ct.Cl. 776. 


Where an immigation inspeetor is ex- 
pected to complete his assigniuents. and 
such completion can only be ac- 
complshed by working overtime, a fact 
well known by the Immigration Service 
officials who, as a matter of policy with- 
held written authorization or approval of 
such overtime, the inspector has heen in- 
duced to work overtime and showgld be 
paid. Adams v. U. 8S., 1963, 162 CLC. 
766, 


§ 5546. Pay for Sunday and holiday work 


(a) An employee who performs work during a regularly sched- 
uled 8-hour period of service which is not overtime work as defined 
by section 5542(a) of this title a part of which is performed on Sun- 
day is entitled to pay for the entire period of service at the rate of 
his basic pay, plus premium pay at a rate equal to 25 percent of his 


rate of basic pay. 


(b) An employee who performs work on a holiday designated by 
Federal statute, Executive order, or with respect to an employee of 
the government of the District of Columbia, by order of the Board of 


163 
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22 December 1971 


MEMORANDUM FOR: Deputy Director for Support 
THROUGH: Deputy Director for ree 


SUBJECT; Approval for 12-Hour Day 


_... 1. This memorandum requests your approval for 
a 12-hour day, 80-hour biweekly work schedule for 
the CRS computer operators. They wold work three 
. 12-hour days one week (36), with an additional eight 
hours’ Sunday work every other week (44), 


2. This procedure would be of operational 
advantage to the Agency. The computer now operates 
24 hours, seven days per week on eight-hour shifts. 
This results in 42 shift changes in a two-week 
period. The requested work schedule would reduce 
the number of shift changes in a two-week period 
to. 30. Because each shift Change can result in 
confusion or wasted effort, the reduction in the 
humber of changeovers is beneficial. 


.3. The requested work schedule should also 
result in a saving. It will eliminate scheduled 
computer center overtime which is running at a rate 
of about $1350 per pay period in the last quarter 
of 1971. 


4. The computer operators are generally in 
favor of the change. While they will suffer some 
loss in income, they will gain either a three or 
four-day weekend. 
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SUBJECT: Approval for 12-Hour Day 


. 5. The present system will soon result in the 
operators becoming so used to overtime that they will 
be unable to get along without it. I prefer to ; 
prevent such a condition in these days of uncertain 
budgets and economic pressures. ; 


STATINTL 


Director, Central Reference Service 


=a 


STATINTL 


22 Yer S41, 


Deputy Director for Intelligence Date 


See memo Atd £ Feb 7A Bor DOsS fr Ol lees Corks 7.2-Of/2) 


Deputy Director for Support Date 
~2- 
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SECRET 


SUBJECT: Non-Standard Work Schedules 


CONCUR: 


Lawrence R. Houston Pmae Deter oe 
General Counsel : 


John W. Coffey Date 
Deputy Director i cag be 
for Support 


The recommendation contained in paragraph 11 is approved: * 


Sew 


: Q-~ 7 7 
L. K. White 7 Date ' 
Executive Director-Comptroller 
Distribution: ve we atte 
Orig - Return to D/Pers _- % For the indefinite future the 
1 - ER ‘ Deputy Director for Support will 
2-DD/s '. * obtain the concurrence of the 
1 - DD/Pers/P8&C Executive Director-Comptroller 
1 : Se prior to the approval of any such 
4 - D/MS proposal, Until we have had sorne 
1 - Subject file time to experiment with such 
1 - JIO Chrono schedules, the Executive Director- 
1 - D/Pers Chrono Comptroller will expect quarterly 


reports from each component or 
activity for which an irregular work 
schedule has been approved. 
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26 January 1972 


MEMORANDUM FOR: Director of Personnel 


SUBJECT : Non-Standard Workweek for Central Reference Service 


1. The attached memorandum providing for 12-hour workdays for 
CRS Computer Operators is consistent with the memorandum on non- 
standard work schedules approved by the Executive Director-Comptroller 
on 4 January 1972. The savings of approximately $450 per pay period 
result from requiring all employees (15) to work four hours of over- 
time (those hours over eight per day) for six days in a pay period. 
Thus, there is actually 360 hours of overtime in this proposed plan 
which the Agency intends not to pay compensation for. 


2. The U.S. Code, Title 5, Section 5542 provides for overtime 
compensation where the workday exceeds eight hours (except for cer- 
tain professionals and employees whose basic pay exceeds the minimum 
of GS-10, for whom the first 40 hours of duty in a workweek is the 
basic workweek). Nine of the employees are in GS-07, three in GS-09. 
I think there is a question as to whether such employees can be de- 
prived of the right to overtime pay established by legislation. It 
is interesting to note that we propose to pay employees for Sunday, 
holiday, and night differential duty but not for overtime. All such 
premium pay is covered under the same basic legislation. If one is 
required, all are required. The Agency is saying in effect that it 
will select the legislation it wishes to follow and ignore the rest. 


3. I suggest that any such proposal to ignore overtime legisla- 
tion should be checked with the General Accounting Office. I believe 
any employees who are deprived of overtime pay under such circum- 
stances would have a valid argument for compensation after retirement. 
The fact that these employees may consent to the arrangement makes no 
difference since the law does not provide for any such consent. 


4, Some years ago in order to secure the Comptroller General's 
acceptance of our right to make federal pay legislation retroactive, 
we conceded that the Federal Pay Act applied to us. Can we now say 
that it applies to us only when we so wish? 
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5. The Director of Central Reference believes the proposal is 
operationally advantageous, presumably because of the reduction in 
number of shift changes from 42 to 30. It seems questionable, how- 
ever, whether employees can work efficiently for 12 hours at a time. 
Therefore, we have proposed a trial period of six months. 


6. Before approval of this schedule I recommend that considera- 


tion be given to checking the deviation from general overtime legis- 
lation with the General Accounting Office. 


| 


Chief 
Position Management & Compensation Division 


Attachments 
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Remarks: 
Bill - 


Two more non-standard workweek proposals 
(the one you returned with a question will be back 
shortly). These and others come to you in accord 
* with Colonel White's note of 4 January 1972. While 
| DD/S has approval authority, Red felt it would be 
well they be seen by ExDir for awhile. (See Ref 
attached.) D/Pers will provide for uarterly 
reporting the note asks for. wy 


Robert S. Wattles 


vga Atts: DD/S 72-0812 and 72-0857 
FOLD HERE TO RETURN TO SENDER 
FROM: NAME, ADDRESS AND PHONE NO. 
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